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Title  Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION.  DE- 
PARINENT  OF  HEALTH.  EDUCATION. 
AND  WELFARE 

SCHOOL  ASSISTANCE  IN  CASES  OF 
CERTAIN  DISASTERS 

Final  Regulation 

A  notice  proposed  rulemaking  was 
published  in  the  FKderal  Register  on 
April  28, 1976  setting  forth  proposed  reg¬ 
ulations  for  programs  providing  financial 
assistance  to  schools  which  have  been  af¬ 
fected  by  major  or  “pinpoint”  disasters, 
as  provided  for  in  section  16  of  Pub.  L. 
81-815,  and  section  7  of  Pub.  L.  81-874 
(20  UJ3.C.  646  and  20  U.S.C.  241-1  re¬ 
spectively.) 

1.  Program  purpose.  Section  16  of  Pub. 
L.  81-815  provides  assistance  for  the  res¬ 
toration  or  replacement  of  school  facili¬ 
ty  seriously  damaged  or  destroyed  as  a 
result  of  a  major  or  pinpoint  disaster. 
Section  7  of  Pub.  L.  81-874  provides  as¬ 
sistance  for  current  expenditures  and 
minor  repairs  in  such  cases. 

2.  Purpose  of  amendments.  Hie 
amendments  to  Parts  112  and  113  of 
Title  45  CFR,  are  designed  to  implement 
the  so-called  “pinpoint”  disaster  pro¬ 
visions  of  sectiim  16(a)(1)(B),  Pub.  L. 
81-815  (20  U.S.C.  646(a)(1)(B)).  and 
section  7(a)(1)(B),  Pub.  L.  81-874  (20 
UJ3.C.  241-l(a)(l)(B)).  A  “pinpoint” 
disaster  is  a  disaster  such  as  a  storm, 
earthquake,  or  fire  not  caused  by  negli¬ 
gence  or  malicious  action,  which,  as  de¬ 
termined  by  the  Commissioner  of  Edu¬ 
cation,  has  destroyed  or  seriously  dam¬ 
aged  school  facilities  but  which  is  local  in 
effect  and  not  of  sufficient  severity  to  be 
designated  as  a  major  disaster  by  the 
President.  Assistance  imder  these  provi¬ 
sions  has  not  been  provided  heretofore 
by  the  Office  of  Education.  Assistance 
will  be  made  available  under  these  pro¬ 
visions  to  eligible  local  educational  agen¬ 
cies  which  have  had  school  facilities  de¬ 
stroyed  or  seriously  damaged  as  a  result 
of  fiood,  hurricane,  earthquake,  storm, 
fire,  or  other  catastrophe,  except  any  ca¬ 
tastrophe  caused  by  negligence  or  ma¬ 
licious  action  which  occurred  on  or  after 
July  1,  1975.  The  amendments  to  Parts 
112  and  113  modify  regulations  which 
had  been  in  effect  for  “major”  disasters 
only.  In  generaL  the  modifications  incor¬ 
porate  the  “pinpoint”  disaster  provisions 
into  the  regulations  as  they  existed  for 
the  “major”  disaster  provisions  and 
adopt  special  rules  for  “pinpoint”  disas¬ 
ters  where  necessary.  In  a  few  Instances, 
changes  were  proposed  in  the  existing 
regulations  for  “major”  disaster  situa- 
ti(ms  in  light  of  past  experience  in  the 
administraticm  of  that  program. 

3.  Summary  of  comments  and  re¬ 
sponses.  Pursuant  to  section  431(b)  (2) 
(A)  of  the  CSeneral  Education  Provteions 
Act  (20  U.S.C.  1232(b)(2)(A)),  inter¬ 
ested  parties  were  given  thirty  days  to 
comment  upon  and  take  exception  to  the 
prc^iiosed  regulations.  Copies  of  the  No¬ 
tice  of  Proposed  Rulemaking  were  dis¬ 
tributed  to  each  (Thief  State  School  Offi¬ 
cer  and  to  each  Regional  Program  Office 
for  furUier  distribution  to  each  State 
Representative  for  School  Assistance  in 


Federally  Affected  Areas  requesting  dls- 
trlbutioa  to  and  hivtUng  comments  from 
Interested  parties  In  each  State.  A  press 
release  alerted  the  news  media  to  the 
pulfiicatkm  of  the  Notice  of  Proposed 
Rulemaking  and  mx)uraged  comments 
from  interested  parties.  A  total  of  eig^t 
written  responses  were  received,  six  from 
State  governing  bodies  and  two  from 
local  education  agencies.  A  summary  of 
the  comments  and  objections  received 
and  the  responses  of  the  Office  of  Educa¬ 
tion  f(filows. 

Comment.  Four  comments  were  re¬ 
ceived  which  recixnmended  that  pinpoint 
disaster  school  construction  assistance 
under  section  16  of  Pub.  L.  81-815  be  in 
the  form  of  a  grant  Instead  of  a  loan. 
Two  of  those  comments  indicated  dis¬ 
pleasure  with  pinpoint  disaster  assist¬ 
ance  under  that  section  because  It  is 
just  a  loan  program. 

Response.  No  change  has  been  made  in 
the  regulation.  Pinpoint  disaster  assist¬ 
ance  under  Pub.  L.  81-874  is  in  the  form 
of  a  grant,  while  assistance  under  Pub. 
L.  81-815  is  an  Interest-bearing  loan. 
Section  16(a)  of  Pub.  L.  81-815  specifi¬ 
cally  states  that  this  assistance  shall  be 
in  the  form  of  a  repayable  advance 
(loan)  subject  to  the  terms  and  condi¬ 
tions  the  Commissioner  considers  to  be  in 
the  public  interest. 

Comment.  One  commenter  requested 
the  elimination  of  paragraph  (e)  of 
S  112.4  which  requires  a  statement  from 
the  State  Attorney  General  that  the  lo¬ 
cal  education  agency  has  authority  to 
conclude  a  loan  with  the  Federal  gov¬ 
ernment. 

Response.  No  change  has  been  made  in 
the  regulation.  Section  16  assistance 
must  be  in  the  form  of  a  repayable  ad¬ 
vance  (loan) .  It  is  necessary  for  the  Of¬ 
fice  of  Education  to  know  that  the  recip¬ 
ient  has  the  legal  authority  to  conclude  a 
loan  with  the  Federal  government 
Comment.  One  commenter  suggested 
that  the  exclusion  fzmn  “pinpoint”  dis¬ 
aster  assistance  of  catastrophes  caused 
by  negligence  or  malicious  action  be  fur¬ 
ther  defined  to  mean  only  negligence  or 
malicious  action  caused  by  school  per¬ 
sonnel. 

Response.  No  change  has  been  made  in 
the  regulation.  The  laws  (Pub.  L.  81-815 
and  Pub.  L.  81-874)  state  clearly  that 
any  catastrophe  caused  by  negligence  or 
m^cioiis  action  is  not  eligible  for  pin¬ 
point  disaster  assistance.  It  is  not  con¬ 
sidered  that  the  legislative  requirement 
for  this  exclusion  from  disaster  assist¬ 
ance  was  intended  to  be  limited  to  negli¬ 
gence  or  malicious  action  caused  only  by 
school  personnel. 

Comment.  Two  commenters  asked  for 
-xlarification  of  the  phrase  “assurance 
the  expenditure  of  a  reasonable  amoxmt 
of  the  funds  ol  the  government  of  such 
State  or  any  political  subdivision  there¬ 
of”  contained  in  §§  112.4(a)  €md  113.4(a) 
of  the  proposed  rules. 

Response.  No  change  has  been  made  in 
the  regulation.  Both  Pub.  L.  81-815  and 
Pub.  L.  81-874  require  that  assxurance, 
and  the  Office  of  Education  cannot  award 


eith»  pinpoint  or  major  disaster  assist¬ 
ance  without  that  assurance  being  given. 
'What  is  reasonable  will  have  to  be  deter¬ 
mined  on  a  case-by-case  basis.  Whether 
a  State  government  or  any  politiccd  sub¬ 
division  thereof  has  funds  or  the  ability 
to  raise  funds  for  this  purpose  will  be 
major  considerations  in  determining 
what  is  reasonable.  Sections  112.4(a)  (1) 
and  113.4(a)  (1)  both  require  a  statement 
of  the  amount  of  State  and  local  fimds 
available  for  this  purpose,  and  the  Office 
of  Education  would  require  that  these 
ftmds  be  applied  to  the  disaster  project. 

Comment.  One  commenter  recom¬ 
mended  that  the  Governor  of  each  State 
have  the  power  to  determine  a  pinpoint 
disaster. 

Response.  No  change  can  be  made  in 
the  regulation.  The  laws  (Pub.  L.  81- 
815  and  Pub.  L.  81-874)  state  that  the 
Commissioner  is  to  make  this  determi¬ 
nation. 

Comment.  One  commenter  urged  that, 
in  order  to  accelerate  the  award  of  dis¬ 
aster  assistance,  the  Governor’s  Initial 
request  be  limited  to  describing  the  bcusic 
circumstances  oi  the  disaster,  leaving 
ottier  requirements  outlined  in  the  pro¬ 
posed  rules  to  the  formal  application 
process.  In  particular,  the  c<»nmenter 
suggested  amending  S§  112.4(b)  and 
113.4(b)  by  removing  the  certification  by 
the  Governor  concerning  negligence  and 
malicious  action  and  Instead  require  a 
statement  of  cause  as  part  of  the  pre- 
ai^llcation  under  section  16  of  Pub.  L. 
81-^15  or  the  complete  application  imder 
section  7  of  Pub.  L.  81-874. 

Response.  No  change  has  been  made 
in  the  regulation.  The  data  and  state¬ 
ments  required  in  the  Governor’s  request 
for  assistance  should  not  cause  any  delay. 
The  precise  data  required  should  be 
readily  available;  where  this  is  not  the 
case,  estimates  are  requested.  Even  if  the 
commenter’s  suggestion  were  adopted, 
assistence  could  not  be  made  available 
and  no  administrative  action  would  be 
taken  until  all  required  certifications,  in¬ 
cluding  a  certification  that  the  disaster 
was  not  caused  by  negligence  or  mali¬ 
cious  action,  have  been  received  by  the 
Office  of  Education.  Without  those  certi- 
ficatiems,  the  (Commissioner  cannot 
awcurd  pinpoint  disaster  assistance. 

Comment.  One  commMiter  suggested, 
in  regard  to  §  113.3(a)  (3) ,  that  there  is  a 
need  for  temporary  facilities  in  a  pin¬ 
point  disaster  situation  as  well  as  in 
major  disasters.  - 

Response.  The  regulation  has  been 
changed  by  striking  the  word  “major” 
from  S  113.3(a)  (3)  in  response  to  the 
comment.  It  was  not  Intended  that  the 
provision  of  temporary  facilities  under 
the  authority  of  section  7(b),  Pub.  L.  81- 
874,  be  limited  to  a  major  disaster. 

Comment.  One  commenter  expressed 
the  desire  for  more  Information  concern¬ 
ing  how  much  Interest,  if  any,  is  to  be 
paid. 

Response.  No  change  has  been  made  in 
the  regulation.  Section  112.2(b)  specif¬ 
ically  provides  that,  if  funds  other  than 
Federal  fimds  will  beccune  available  in 
the  near  future.  Federal  financial  assist- 
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ance  iii  that  amount  may  be  in  the  form 
of  a  repayable  advance  wiUiout  interest. 
Section  112.3(c)  provides  that  all  other 
repayable  advances  (loans)  will  be  at  ttie 
prevailing  rate  of  interest  established  by 
the  Small  Business  Administration  for 
disaster  assistance  in  major  disaster 
areas. 

Comment.  One  commenter  indicated 
tliat  the  proposed  rules  are  not  specific 
enough  in  spelling  out  what  assistance 
will  be  provided  and  fra:  what  categories 
oi  work. 

Response.  No  change  has  been  made  in 
the  regulation.  Section  112.2  sets  forth 
eligibility  factors  for  disaster  assistance 
under  section  16  of  Pub.  L.  81-813,  w'hich 
applies  to  the  restoration  or  replacement 
of  school  facilities  seriously  damaged  or 
destroyed.  Section  112.1  (1)  and  (q)  pro¬ 
vides  further  clarification  of  the  scope  of 
disaster  assistance  under  section  16  by 
defining  the  terms  “minimum  school  fa¬ 
cilities”  and  “replacement  or  restoration 
of  school  facilities.”  Restrictions  and 
limitations  on  constructicm  projects  (ex¬ 
cept  for  title  to  site  requirements)  as 
contained  in  the  General  Provisions  Reg¬ 
ulations,  45  CFR  100a,  Subpai’t  K,  will 
also  apply.  Section  113.2  sets  forth  the 
scope  of  assistance  to  be  provided  under 
section  7(a)  of  Pub.  L.  81-874,  which 
applies  to  current  operating  expenditures 
and  does  not  encompass  any  type  of  con¬ 
struction  work.  Section  113.3  provides  for 
assistance  under  section  7(b)  of  Pub.  L. 
81-874,  which  applies  to  the  replacement 
of  supplies,  materials,  minor  repairs,  and 
the  provision  of  temporary  facilities.  Sec¬ 
tion  113.3(b)  sets  forth  a  detailed  list  of 
work  for  which  section  7(b)  assistance 
may  be  authorized.  Ihe  term  “minor  re¬ 
pairs”  is  further  defined  in  §  113.1  (j). 

Comment.  .One  commenter  urged,  in 
reference  to  §  113.3(b)  (10) ,  that  damage 
or  vandalism  to  school  property  which 
occurs  while  the  school  facilities  are 
being  used  as  a  shelter  in  a  disaster  area 
be  eligible  for  compensation  under  the 
d,isaster  provisions  of  Pub.  L.  81-874. 

'  Response.  No  change  has  been  made  in 
the  regulation.  Assistance  under  section 
7(b)  of  Pub.  L.  81-874  is  intended  to  com¬ 
pensate  local  education  agencies  for  the 
cost  to  make  minor  repairs  to  school 
property  damaged  by  the  disaster  itself. 
Furthermore,  damage  due  to  negligence 
or  malicious  action  is  specifically  ex¬ 
cluded  from  assistance  coverage  by  the 
statute  in  pinpoint  disaster  situations. 

4.  Other  changes. 

a.  Minor  changes  have  been  made  to 
correct  clerical  errors  or  technical  in¬ 
consistencies  in  both  parts.  , 

b.  The  scope  and  method  of  payments 
set  forth  in  §  113.13  has  been  clarified  by 
adding  a  new  paragraph  (b)  to  indicate 
that  the  Commissioner  will  make  funds 
available  in  the  form  of  a  repayable  ad¬ 
vance  to  cover  funds  not  immediately 
available,  but  which  will  be  made  avail¬ 
able  to  the  applicant  in  the  near  future. 
This  will  enable  recipients  to  have  funds 
with  w'hich  to  begin  minor  repairs  im¬ 
mediately.  This  is  an  extension  of  an 
administrative  practice  carried  out  under 
the  major  disaster  provisions  of  both 
Parts  112  and  113. 


c.  In  S  113.3(b)  (14) ,  “may”  ■  in  the 
fourth  sentence  has  been  changed  to 
“will”  to  indicate  that  disaster  assistance 
Will  include  the  cost  of  insurance  for 
temporary  facilities  provided  under  sec¬ 
tion  7(b)  of  Pub.  L.  81-874. 

5.  Adoption  of  regulation.  After  con¬ 
sideration  of  all  comments,  the  Com¬ 
missioner  hereby  adopts  the  proposed 
regulation  which  was  published  in  the 
Federal  Register  on  April  28,  1976,  with 
the  changes  noted  above,  as  set  forth 
below. 

6.  Effective'  date:  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act.  as  amended  (20  U.S.C.  1232 
(d) ) ,  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission 
subject  to  the  provisions  therein  con¬ 
cerning  Congressional  action  and  ad¬ 
journment. 

It  Is  hereby  certified  that  this  final 
regulation  has  been  screened  pursuant 
to  Executive  Order  No.  11821,  and  does 
not  require  an  Inflationary  Impact 
Evaluation. 

(Catalog  ot  Federal  Domestic  Assistance 
Program  Nos.  13.477,  School  Assistance  in 
Federally  Affected  Areas — Construction,  and 
13.478,  School  Assistance  in  Federally  Af¬ 
fected  Areas — Maintenance  and  Operation.) 

Dated;  Octobers,  1976. 

Robert  R.  Wheeler, 

Acting  U.S.  Commissioner 
of  Education. 

Approved:  November  10, 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Parts  112  and  113  of  45  CFR  are  revised 
as  set  forth  below: 

PART  112— SCHOOL  CONSTRUCTION  AS¬ 
SISTANCE  IN  CASES  OF  CERTAIN 
DISASTERS 

Subpart  A — Derinitions 

Sec. 

112.1  Definitions. 

Subpart  B — Financial  Assistance 

112.2  Eligibility  for  financial  assistance. 

112.3  Payments. 

112.4  Special  procedures  for  obtaining  pin¬ 

point  disaster  assistance.  < 

Subpart  C — Applications 

112.3  Applications. 

112.10  Determination  of  priorities  among 

applications. 

112.11  Prohibition  against  payment  for  re¬ 

ligious  worship  or  Instruction. 

Subpart  D — General 

112.16  Applicability  of  General  Provisions 

Regulations. 

112.17  Nondiscrimination  against  handicap¬ 

ped  individuals. 

AuTHORrrr:  Section  16,  (79  Stat.  1158) 
added  to  Pub.  L.  81-816  (20  n.S.C.  646)  as 
amended,  unless  otherwise  noted. 

Subpart  A — Definitions 
§  112.1  Definitions. 

As  used  in  this  part — 

(a)  “Act”  means  Pub.  L.  815, 81st  Con¬ 
gress  (64  Stat.  976) ,  as  amended,  section 


16  of  which  was  added  by  the  first  section 
of  Pub.  L.  89-313  (79  Stat.  1158)  and 
amended  by  Pub.  L.  90-247. 

(20  U.S.C.  646) 

(b)  “Complete  application”  means  a 
preapplication.  Exhibit  M-4  of  Federal 
Management  Circular  74-7  and  such 
other  supplemental  information  as  the 
Commissioner  may  request. 

(20  U.S.C.  636(b)  (1) .  646(C)  ) 

(c>  “Disaster  review  team”  means  a 
group  comprised  of  representatives  of 
the  Office  of  Education,  Office  of  Facili¬ 
ties  Engineering  and  Property  Manage¬ 
ment,  (DREW),  the  State  educational 
agency  (when  available*,  and  local  edu¬ 
cational  agencies. 

(20  U.S.C.  646) 

(d)  “Filed”  means  that  all  necessary 
parts  of  the  preapplication  or  the  com¬ 
plete  application,  as  appropriate,  bear¬ 
ing  the  required  certification  and  veri¬ 
fications  by  the  State  educational 
agency,  are  received  by  the  Commis¬ 
sioner  on  or  before  the  applicable  filing 
date. 

(20 U.S.C. 836(a),  (b) (2)  (B),(c)) 

(e)  “Incident  period”  means:  (1)  for 
major  disasters  those  days  officially  des¬ 
ignated  by  the  President  or  his  represent¬ 
ative  as  the  dates  upon  which  major  dis¬ 
aster  damages  occurred;  (2)  for  pinpoint 
disasters  the  day(s)  determined  by  the 
Commissioner  to  be  the  datefS)  on  which 
the  pinpoint  disaster  damages  occurred. 
(20  U.S.C.  646) 

(f>  “Initial  equipment”  means  any 
movable  equipment  necessary  and  ap¬ 
propriate  to  equip  school  facilities. 

(20  U.S.C.  645(9) ,  646(a) ) 

(g»  “Latent  damages”  means  those 

damages  which,  in  the  judgment  of  the 
Commissioner,  constitute  disaster  caused 
damages  to  school  facilities  which  may 
not  be  apparent  immediately  following 
the  incident  period  of  the  disaster. 

(20  UB.C.  646(B)) 

(h)  “Local  educational  agency”  as 
used  in  this  part  is  defined  In  sections 
15(11)  and  16(a)  (1)  (A)  (B>  of  the  Act.  If 
the  local  education  agency  as  so  defined 
does  not  have  the  responsibility  for  pro¬ 
viding  school  facilities,  and  that  respon¬ 
sibility  is  vested  in  a  State,  county,  city, 
or  town  agency,  then  the  term  shall  in¬ 
clude  jsuch  an  agency,  together  with  the 
agency  having  exclusive  administrative 
control  and  direction  of  other  phases  of 
free  public  education. 

(20  U.S.C.  645(11),  646(a»  (1)  (A)  (B)  ) 

(i)  “Major  disaster  area”  means  an 

area  which  is  determined,  pursuant  to 
sections  102(2)  and  301  of  the  Disaster 
Relief  Act  of  1974  to  have  suffered,  after 
August  30. 1965,  a  major  disaster  as  a  re¬ 
sult  of  any  flood,  drought,  fire,  hurricane, 
earthquake,  storm,  or  other  catastrophe 
which  is  or  threatens  to  be  of  sufficient 
severity  and  magnitude  to  warrant  dis¬ 
aster  assistance  by  the  Federal  Govern¬ 
ment.  That  certificatimi  which  is  re¬ 
quired  by  section  301  of  the  Disaster 
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Relief  Act  of  1974  by  the  Governor  of  the 
State  in  which  such  an  area  is  located 
« relating  the  need  for  disaster  assistance 
in  that  area  and  providing  assurance  of 
the  expenditure  of  a  reasonable  amount 
of  the  funds  of  the  government  of  that 
State,  or  of  a  poUtical  subdivision 
thereof)  will  be  accepted  to  meet  the 
certification  requirement  contained  in 
section  16(a)  (2)  of  the  Act,  if  it  con- 
taiiis  sufficient  information  to  meet  the 
purposes  of  that  section. 

(20  U.S.C.  646(a)(1)(A),  (a)(2),  1224(c): 
42  U.S.C.  4402(1)) 

( j )  “Member"  of  a  school  shall  be  de- 
tciTnined  in  accoi'dance  with  State  law 
or  regulation.  In  the  absence  ol  S^.ate  law 
or  regulation,  such  a  member  is  a  child 
who  has  presented  himself  at  school  &^^d 
has  been  placed  on  the  current  roll.  Such 
a  child  shall  be  considered  a  member 
from  the  date  of  enrollment  until  he 
permanently  leaves  the  school.  Perma¬ 
nent  leaving  shall  be  determined  under 
State  rules  if  such  are  applicable,  but  the 
date  of  permanent  withdrawal  shall  be 
the  date  on  which  it  is  officially  known 
that  the  pupil  has  left  school,  and  not 
ii6C6SSErlly  tli6  first  dEy  Eft6r  the  d^e 
of  last  attendance.  Notwithstanding  the 
above,  if  contracts  to  make  tuition  pay¬ 
ments  with  regard  .to  certain  chU^en  are 
utilized,  then  membership  shall  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  section  16(5)  of  the  Act. 

(20  U.S.C.  646(5)) 


(k)  “Membership"  means  the  sum  of 
members  of  a  school  as  defined  in  §  112.1 

(i) . 

(20  U.S.C.  646(6)) 

(l)  “Minimum  school  facilities" 
means:  (1)  for  major  disasters,  the  lesser 

of  either  (i)  or  (ii) ;  (i)  Those  school  fa¬ 
cilities  necessary  to  operate  a  prograin  of 
f rc6  public  ©ducEtion  for  the  membership 
of  the  applicant  at  normal  capacity  in  ac¬ 
cordance  with  the  laws  and  customs  of 
the  State,  plus  those  school  facilities  to 
serve,  in  the  facilities  of  such  agency, 
those  children  referred  to  in  section  16 
(a)  (5)  (B)  of  the  Act,  or 

(ii)  Those  school  facilities  w'hich 
existed  prior  to  the  disaster  (limited, 
however,  to  replacement  of  such  areas 
in  like-kind) ,  plus  those  which  are  neces¬ 
sary  to  serve,  in  the  facilities  of  such 
agency,  those  children  referred  to  in  sec¬ 
tion  16(a)  (5)  (B)  of  the  Act; 

(2)  For  pinpoint  disasters,  the  lesser 
of  either  (i)  or  (ii) : 

(i)  Those  school  facilities  necessary 
to  operate  a  program  of  free  public  edu¬ 
cation  for  the  membership  of  the  appli¬ 
cant  at  normal  capacity  in  accordance 
with  the  laws  and  customs  of  the  State, 
or  (il)  Those  school  facilities  which  ex¬ 
isted  prior  to  the  disaster  (limited,  how¬ 
ever,  to  replacement  of  such  areas  in 
like-kind). 

(3)  Such  term  does  not  Include  (1) 
Athletic  stadiums  or  structures  or  facili¬ 
ties  intended  primarily  for  athletic  ex¬ 
hibitions,  contests,  or  games  or  other 
events  for  which  admission  is  to  be 
charged  to  the  general  public;  or  (ii) 
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Interests  in  land  and  off  site  improve¬ 
ments. 

(4)  Such  term  may  include  an  audi¬ 
torium  or  gymnasium,  or  both,  if  justi- 
fied  by  the  size  of  the  school’s  enrollnjent, 
the  educational  program  to  be  conducted 
and  the  standards  and  practices  in  the 
State.  Such  facilities  may  provide  seating 
only  for  the  capacity  of  the  student  en¬ 
rollment.  The  limitation  concerning  the 
inclusion  of '  auditoriums  and  gymnasi- 
um.s,  and  the  seating  capacity  of  such, 
shall  not  apply  to  those  situations  cov¬ 
ered  by  sub-paragraphs  (l)(ii)  and  (2). 

(5)  Air  conditioning  may  be  provided 
to  replace  any  air  conditioning  which 
existed  prior  to  the  disaster.  If  no  such 
air  conditioning  existed  prior  to  the  dis¬ 
aster,  then  it  may  be  provided  as  mini¬ 
mum  school  facilities  in  all  States  which 
are  in  whole  or  in  part  south  of  the  39" 
parallel,  provided  a  letter  is  obtained 
from  the  authorized  representative  of 
the  State  that  air  conditioning  is  being 
provided  in  school  facilities  currently  be¬ 
ing  constructed  solely  with  State  and 
local  funds.  Such  air  conditioning  may 
be  provided  in  any  other  State  only  if 
such  letter  is  obtained  and  supported  by 
a  sur\'ey  which  substantiates  that  air 
conditioning  is  provided  in  a  majority  of 
recently  constructed  school  facilities 
within  the  State. 

(20  U.S.C.  645  (9),  (10) ,  646(a>(6) ) 

(m)  “Normal  capacity”  of  a  school¬ 
room  means  the  number  of  pupil  stations 
w  hich  the  room  accommodates  under  or- 
[  dinary  conditions  in  accordance  with  the 
[  laws  and  customs  of  the  State  governing 
free  public  education. 


(20  U.S.C.  646(a)) 

(n)  “Pinpoint  disaster”  as  used  in  this 
part  means  one  caused  by  a  flood,  hurri¬ 
cane,  earthquake,  storm,  fire,  or  other 
catastrophe.  Such  disaster  must  be  local 
in  extent  and  not  of  sufficient  severity  or 
magnitude  to  be  determined  by  the  Presi¬ 
dent  to  be  a  major  disaster  pursuant  to 
section  2(a)  of  the  Act  of  September  30, 
1950  (42  U.S.C.  1855a(a)).  It  does  not 
include  loss  or  damage  caused  by  negli- 
gence  or  malicious  action.  In  the  case  of 
a  disaster  of  unknown  origin,  such  as  a 
fire,  it  will  be  presumed  that  such  dis¬ 
aster  is  not  a  pinpoint  disaster  within  the 
meaning  of  this  part,  unless  sufficient 
evidence  is  presented  to  enable  the  Com¬ 
missioner  to  determine  that  the  disaster 
was  not  caused  by  negligence  or  malicious 
action. 

(20  U.S.C.  646(a)(1)(B)) 

(0)  “Preapplication”  means  Exhibit 
M-1  of  FMC  74-7  and  such  supplemeritel 
information  as  may  be  requested  by  the 
Commissioner. 

(20  U.S.C.  646(C)) 

(p)  “Repayable  advance”  means  funds 

furnished  by  the  Commission^  to  any 
local  educational  agency,  which  the 
Commissioner  shall  be  entitled  to  r^over 
as  set  forth  in  the  terms  and  conditions 
of  the  advance. 

(20  U.S.C.  646(a) ) 

(q)  “Replacement  or  restoration  of 
school  facilities”  means  the  reconstruc¬ 


tion  of  school  facilities  and  the  making 
of  substantial  structural  repairs  to  school 
facilities  which  were  seriously  damaged 
or  destroyed. 

(1)  Such  term  does  not  include  the 
making  of  urgent  repairs  to  protect  the 
school  facilities  from  further  damage  or 
deterioration  or  to  render  the  ^hool  fa¬ 
cilities  immediately  available  for  the  pro¬ 
viding  of  free  public  education. 

(2)  Such  term  includes  reasonable  ex¬ 
penditures  in  order  to  avoid  or  reduce 
future  flood  losses  (including  relocation) , 
in  accordance  with  Exe<!utive  Order 
11296.  The  reasonableness  of  such  ex¬ 
penditures  will  be  determined  by  the 
Commissioner  on  an  individual  basis, 
based  upon  such  factors  as  (i)  a  com¬ 
parison  of  such  expenditures  with  the 
cost  of  restoring  or  replacing  the  fa¬ 
cility  excluding  such  expenditures,  (ii) 
the  probable  consequence  of  a  failure  to 
make  such  expenditures,  and  (iii)  com¬ 
parative  cost  of  alternative  methods  of 
avoiding  or  reducing  future  flood  losses. 

(3)  Such  term  includes  siKsh  additional 
amoimts  that  the  Commissioner  may  ap- 
prt>ve  in  order  to  assure  that  ttie  facili¬ 
ties,  as  restored  or  replaced,  will  afford 
appropriate  protection  against  jjersonal 
njuries  resulting  from  a  disaster. 

(20  U.S.C.  646Ca):  11296;  88  Stat.  522) 

(r)  “Replaocment  of  area  in  like- 
kind”  means  the  cost  of  replacing  or  re¬ 
storing  the  total  area  of  the  facility  seri¬ 
ously  damaged  or  destroyed  which  was 
in  use  at  the  time  of  the  disaster  with  a 
simUar  permanent  or  temporary  facility. 
Permanent  school  laciBtties  include  those 
facilities  which  are  erected  or  con¬ 
structed  on  the  site  for  school  purposes, 
affixed  to  the  site  and  which  have  a  uti- 
5  lization  period  of  not  less  than  20  years 
from  the  date  of  being  so  affixed.  Tem- 
r  porary  school  facilities  means  all  other 
1  school  facilities,  including  those  facili- 
r  ties  which  (1)  may  be  classified  as  port- 

-  able,  relocatable,  demountable,  mobue 
9  trailers  or  frame  structures  and  (2)  are 
».  moved  onto  the  site  for  an  Indefinite  pe- 
t  riod.  An  applicant  may  use  the  amount 

-  estimated  as  necessary  to  replace  or  re- 
'f  store  temporary  facilities  to  instead  con- 
a  struct  permanent  facilities. 

'■  (20  U.S.C.  646(a)) 

it  (S)  “School  facilities”  includes  such 
i-  facilities  as  defined  in  section  15(9)  of 
»r  the  Act.  Such  term  includes  only  such 
is  faculties  which  (1)  were  in  use  prior  to 
the  occurrence  of  a  major  disaster,  or  a 
pinpoint  disaster,  including  classrooms 
and  related  lacUities;  or  (2)  are  newly 
constructed  faculties  which  the  appli- 
cant  accepted  from  the  builder  as  being 
completed:  and  (3)  are  faculties  for  the 
replacement  or  restoration  of  which  the 
local  educational  agency  or  public  agency 
is  legaUy  responsible  under  the  State  law. 
he  Such  facilities  may  include  cafeteria 
er  facilities. 


(20U.S.C.  645  (9),  (10),  646(a)  (1),  (3),  (4)) 

(t)  “Seriously  damaged”  means  that 
a  school  faculty,  structure  or  a  portion 
thereof  has  been  rendered  unusable  or 
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partly  unusable  for  school  purposes  for 
an  extended  period  of  time. 

(20  U.S.C.  646(a)  (1).  (8)) 

(u)  “Terms  and  conditions”  include 
the  rate  of  interest,  duration  of  loan,  the 
method  of  repayment,  and  other  perti¬ 
nent  requirements  applicable  to  the 
Commissioner’s  advance. 

(20  U.S.C.  646(a)) 

(Vi  “Total  square  feet  of  floor  area” 
means  the  stun  of  the  square  feet  of  a  fa¬ 
cility  in  use  for  school  purposes  at  the 
time  of  the  disaster  from  the  exterior 
wall  surfsice  to  exterior  wall  surface,  at 
the  respective  floor  levels. 

(20  U.S.C.  e46(a) ) 

Subpart  D— Financial  Assistance 

§  112.2  Eligibility  for  financial  assist¬ 
ance. 

(a)  Eligibility  for  financial  assisUmce 
will  be  determined  in  accordance  with 
the  provisions  of  the  Act,  and  in  the  case 
of  a  major  disaster  in  accordance  with 
section  7(a)  (4)  of  Pub.  L.  81-874. 

(20  U.S.C.  241-1  (a)  (4) ,  646(a)  (6) ) 

(b)  In  all  cases  determined  pursuant 
to  paragraph  (a)  sectkm  16,  if  the 
Conunissioner  finds  that  funds  other 
than  Federal  funds  will,  in  the  near  fu¬ 
ture,  becmne  available  to  the  local  edu¬ 
cational  agency  specifically  for  the  pur¬ 
pose  of  providing  school  construcUon 
assistance  in  cases  of  such  disasters,  then 
Federal  financial  assistance  may.  to  the 
extent  that  such  funds  are  to  bec<Mne  so 
available,  be  in  the  form  of  a  repayable 
advance  subject  to  repayment,  without 
interest,  when  available. 

(20  U.S.C.  646(a)) 

(c)  Factors  which  the  Commissicmer 
will  consider  when  determining  whether 
damages  require  restoration  or  replace¬ 
ment  under  secticm  16  of  the  Act  (as  con¬ 
trasted  with  minor  repairs  auUKurlzed 
under  section  7(b)  of  Pub.  L.  81-fi74  (20 
U.S.C.  241-1)  include  the  following: 

(1)  Hie  ratio  at  section  16  funds  avail¬ 
able  to  the  total  estimated  cost  of  re¬ 
placement  or  restoration  of  the  destroyed 
or  seriously  damaged  facility; 

(2)  The  speed  at  which  such  replace¬ 
ment  or  restoration  may  be  accmnpUshed 
with  the  local.  State,  and  Federal  funds 
available; 

(3)  Whether  the  remaining  structure 
must  be  razed  before  replacement  or  res¬ 
toration  can  commence; 

(4)  Whether  the  applicant  intends  to 
rebuild  on  another  site; 

(5)  Whether  the  ai^licant  plans  res¬ 
toration  which  will  differ  significantly 
from  the  original  design  of  the  structure 
that  was  damaged; 

(6)  Whether  the  applicant  plans  to 
use  the  amoimt  estimated  as  necessary 
to  repair  under  said  section  7(b) ,  or  re¬ 
store  imder  said  secticm  16,  the  damaged 
faciUty  to:  (1)  construct  new  facilities; 
or  (ii)  repair  or  restore  the  damaged  fa¬ 
cilities;  and 

(7)  Whether  an  insurance  settlement 
is  made  on  the  basis  of  major  structural 
damage  to  the  facility. 


(d>  Federal  financial  assistance  under 
section  16  of  the  Act  will  be  limited  to 
the  amount  deraied  by  the  Commis¬ 
sioner  to  be  necessary  as  additional  m- 
sistance  (after  considering  practicably 
available  local.  State  or  Federal  re¬ 
sources)  in  order  for  the  local  educa¬ 
tional  agency  to  provide  for  the  replace¬ 
ment  or  restoration  of  minimum  scho(fi 
faculties  destroyed  or  seriously  damaged 
as  a  result  of  a  disaster; 

(1)  When  such  a  school  facility  is 
seriously  damaged  but  not  destroyed, 
financial  assistance  imder  this  section 
wiU  be  limited  to  the  lesser  of  the  foUow- 
ing  costs,  as  determined'  by  the  Com¬ 
missioner. 

(1)  The  cost  of  restoring  the  facility 
on  the  same  foundation  on  the  same 
site:  or 

(ii)  The  cost  of  replacing  the  facUity 
on  the  same  site  or  a  new  site; 

(2)  When  such  a  school  facility  is  de¬ 
stroyed,  financial  assistance  under  this 
section  may  be  provided  to  replace  the 
facility,  at  the  existing  site  or  at  a  new 
site,  whichever  costs,  as  determined  by 
the  Cmnmissioner,  wiU  be  the  lesser; 

(3)  Costs  for  replacement  or  restora¬ 
tion  may  include,  if  appropriate,  the  cost 
of  demolition  of  aU  or  part  of  the  af¬ 
fected  portion  of  the  seriously  damaged 
or  destroyed  facility,  and  in  the  case  of 
a  major  disaster,  the  cost  of  replacement, 
with  public  school  faculties,  of  those 
minimum  private  elementary  or  second¬ 
ary  school  faculties  which  were  destroyed 
and  which  will  not  be  replaced. 

(e)  Assistance  wUl  be  provided  under 
section  16  of  the  Act  only  if  the  Com¬ 
missioner,  after  consultation  with  ap¬ 
propriate  State  and  local  educational 
agencies,  finds  that  the  replacement  or 
restoration  of  the  seriously  damaged  or 
destroyed  school  faculties  (1)  would  not 
be  inconsistent  with  overaU  State  plans 
with  respect  to  the  construction  of 
school  faculties;  and  (2)  includes  such 
reasonable  steps  as  may  be  desirable  to 
minimize  future  Federal  expenditures 
for  flood  protection  and  flbod  disaster 
relief  in  accordance  with  Executive 
Order  11296. 

(20  UA.C.  646(c) ;  g.0. 11296) 

(f)  Federal  financial  assistance  pro¬ 
vided  under  section  16  of  the  Act  (as 
being  necessary  to  enable  the  local 
educational  agency  to  provide  the  needed 
minimum  school  faculties) ,  wUl  nc^  ex¬ 
ceed  (1)  the  total  needed  to  pay  for  the 
costs  of  construction  incident  to  the  re¬ 
placement  or  restoration  of  school  facili¬ 
ties  destroyed  or  seriously  damaged  as  a 
result  of  a  disaster,  and  (2)  in  the  case 
of  a  major  disaster  the  amount  needed 
to  provide  the  minimum  schcxU  facilities 
needed  to  serve,  in  the  facilities  of  said 
agency,  children  who  but  for  the  serious 
damage4o  or  destruction  of  private  facu¬ 
lties  would  be  served  by  said  private  fa¬ 
culties  (less  aU  amounts  avaUable  to  the 
applicant  specifically  for  such  a  purpose 
from  local.  State,  other  Federal  sources, 
and  from  the  proceeds  of  insurance,  in¬ 
cluding  interest  earned  thereon,  on  the 
school  faculties  destroyed  (m*  seriously 
damaged  as  a  result  of  the  major  disas¬ 


ter).  The  applicant  wUl  be  expected  to 
prosecute  insurance  claims  promptly  and 
to  the  full  legal  limit.  It  is  not  necessary 
to  re^ce  faculties  destroyed  or  seriously 
damaged  with  id^tical  facilities,  ih'o- 
vided  that  the  replacement  facUity  con¬ 
stitutes  reiUacement  of  area  in  like-kind 
with  minimum  school  faculties. 

(20  UA.O.  646(a) ) 

(g)  Funds  avaUable  for  replacement  or 
restorati<m  of  school  faculties  destroyed 
or  seriously  damaged  as  a  result  of  a 
disaster  include: 

(1)  AU  unobUgated  or  unencumbered 
non-Federal  funds  which  the  Commis¬ 
sioner  determines  have  been  set  aside 
in  the  nature  of  an  insurance  reserve  for 
the  purpose  of  reidacing  or  restoring 
those  school  faculties  of  the  appUcant 
that  are  destroyed  or  seriously  damaged: 
and 

(2)  The  proceeds  of  bonds  that  have 
been  voted  specifically  for  the  replace¬ 
ment  of  a  school  facUity  which  is  de¬ 
stroyed  or  seriously  damaged. 

(3)  If  funds  described  in  (g)(1)  or 
(g)  (2)  of  this  section  are  not  immedi¬ 
ately  avaUable,  the  Cimunissloner  may 
provide  assistance  in  the  form  of  an 
advance  to  be  repaid,  without  Interest, 
from  such  proceeds  when  they  become 
avaUable  as  determined  by  the 
Commissioner. 

(4)  To  the  extent  that  State  law  re¬ 
quires  the  maintenance  by  local  educa¬ 
tional  agencies  of  an  insurance  progpram 
or  other  monetary  reserve  fund  for  the 
restoration  or  replacraient  of  destroyed 
or  seriously  damaged  school  faculties,  the 
amount  of  insurance  or  reserve  required 
under  such  law  shaU  be  considered  as 
funds  available  to  the  applicant  for  the 
purpose  of  determining  need  for  assist¬ 
ance  under  this  part  whether  or  not  the 
aiH>licant  has  maintained  such  insurance 
or  monetary  reserve. 

(20nA.C.646(a)  (4).  (5)) 

(h)  The  school  facility  so  provided 
must  be  functional  and  not  elaborate  in^ 
design  or  extravagant  in  the  use  of 
materials  in  comparison  with  school 
facilities  of  a  similar  type  constructed  in 
the  State  within  recent  years.  All  re¬ 
placement  or  restoration  work  must  be 
undertaken  in  an  econoipical  manner. 
(20  UJS.C.  646(a)  (4) .  (c)  ) 

(i)  AU  determinations  made  by  the 
Commissioner  under  this  part  shaU  be 
.made  only  after  consultation  with  the/ 
aivropriate  State  educational  agency 
and  local  educational  agency.- 

(20  nJ3.C.  646(c)  ) 

§  112.3  Payments. 

(a)  Payments  to  an  applicant  under 
section  16  of  the  Act  wUi  be  made  only 
on  the  basis  of  a  complete  apphcation 
which  satisfies  the  conditions  for  pay¬ 
ment  prescribed  by  section  16  of  the  Act 
and  the  regulations  in  this  part. 

(b)  Upon  approval  of  the  complete  ap¬ 
plication  of  a  local  educational  agency 
under  section  16(a)  (1)  (A)  of  the  Act. 
the  Commissioner  may  pay  to  such  agen¬ 
cy  an  amount  equal  to  10  per  centum  of 
the  estimated  cost  of  the  construction  in- 
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cident  to  the  replacement  or  restoration 
of  the  school  facilities  destroyed  or  serl* 
ously  damaged  as  a  result  of  a  major 
disaster. 

(c)  Upon  approval  of  the  complete  ap¬ 
plication  of  a  local  educaticmal  agency 
under  sectiMi  16(a)  (1)  (B)  of  the  Act,  the 
Commissioner  shall  enter  into  a  loan 
agreement  with  the  local  educational 
agency.  Such  agreement  shall  state  the 
amount  of  the  loan;  payments,  if  other 
than  lump  sum;  rate  of  interest;  dura¬ 
tion  of  loan;  place,  medium,  and 
amounts  of  repayments;  description  of 
bonds,  if  such  are  to  be  issued.  All  loans 
from  toe  Federal  Government  to  toe  local 
educational  agency  shall  be  for  a  period 
of  not  more  than  5  years  at  toe  pre¬ 
vailing  rate  of  interest  established  by 
the  Small  Business  Administration  for 
disaster  assistance  in  major  disaster 
areas. 

(d)  No  construction  contract  exceed¬ 
ing  toe  estimated  cost  as  shown  in  toe 
project  application  shall  be  entered  into 
without  prior  approval. 

(20  US.C.  636(b)(1),  646  (a),  (c),  (d), 
1232(c)) 

§  112.4  Special  procedures  for  obtain¬ 
ing  pinpoint  disaster  assistance. 

Upon  the  occurrence  of  a  pinpoint  dis¬ 
aster,  toe  local  educational  agency  desir¬ 
ing  Federal  assistance  shall  request  toe 
(jovemor  of  the  State,  through  toe  State 
educational  agency,  to  present  to  toe 
commissioner  a  request  for  Federal  as¬ 
sistance.  The  Governor’s  request  shall 
contain: 

(a)  A  certification  of  toe  need  for  dis¬ 
aster  assistance  and  assurance  of  the 
expenditure  of  a  reasonable  amount  of 
the  funds .  of  the  governmwit  of  such 
State  or  any  political  subdivision  thereof, 
in  addition  to  any  insurance  proceeds 
and  the  interest  earned  thereon,  for 
purposes  of  restoration,  replacement,  or 
construction  of  school  facilities  destroyed 
or  seriously  damaged  by  such  disaster, 
which  shall  include: 

(1)  A  statement  of  toe  amount  of  State 
and  local  fimds  available  or  to  be  made 
available  to  rQ>lace  or  restore  such  de¬ 
stroyed  or  seriously  damaged  school  fa¬ 
cilities; 

(2)  An  estimate  of  the  amoimt  of  Fed¬ 
eral  assistance  needed; 

(b)  A  statement  of  the  date  and  cause 
of  toe  disaster  as  a  result  of  which  public 
elementary  or  secondary  school  facilities 
of  toe  local  educational  agency  have  been 
destroyed  or  seriously  damaged,  includ¬ 
ing  a  certification  by  the  Governor  that 
toe  disaster  was  not  caused  by  negli¬ 
gence  or  malicious  action; 

(c)  An  estimate  of  the  extent  of  dam¬ 
age  resulting  from  the  disaster; 

(d)  A  certification  by  the  Governor 
that  the  applicant  maintained,  at  toe 
time  of  toe  disaster,  insvuance  coverage 
on  toe  school  facilities  destroyed  or  seri¬ 
ously  damaged  in  an  amount  equal  to 
toe  full  valuation  of  those  facilities  at 
that  time. 

<e)  A  statement  from  toe  State  At¬ 
torney  General  that  xmder  State  law 
local  education  agencies  have  toe  au¬ 


thority  to  enter  Into  an  agreement  with 
toe  Federal  government  for  acceptance 
of  a  repayable  adva^  as  described  un¬ 
der  this  part.  — 

(30  U.S.C.  646(a),  (c)) 

Subpart  C — ^Applications 
§  112.8  AppUcatioiiB. 

(a)  Federal  financial  assistance  under 
section  16  of  the  Act  will  be  provided  on 
the  basis  of  a  cmnplete  aiH>lication  which 
is  filed  by  an  aiH^icant,  and  which  sets 
forth  the  basis  for  eli^bility  for  such 
assistance  and  identifies  toe  project  or 
projects  for  which  such  assistance  is  re-  “ 
quested. 

<b)  Preapplications  must  be  filed  with 
the  Commissioner  through  toe  appropri¬ 
ate  State  educational  agency  as  follows: 

(1 )  In  the  case  of  a  major  disaster,  on  or 
before  90  days  foUowtog  that  date  on 
which  the  area  in  which  toe  local  educa¬ 
tional  agency  is,  in  wh<fie  ,or  in  part, 
located  is  designated  as  being  within  a 
major  disaster  area;  (2)  In  toe  case  of  a 
pinpoint  disaster,  a  preapplication  must 
be  filed  on  or  b^ore:  (i)  M  days  follow¬ 
ing  the  effective  date  of  toe  regulations 
in  this  part  pertaining  to  such  type  of 
disaster;  or  (ii)  90  days  following  toe 
date  on  which  the  disaster  occurred, 
whichever  is  later. 

(3)  Whenever  such  date  falls  on  a 
Saturday,  Sunday  or  Federal  h(fiiday, 
the  final  day  for  filing  toe  preapplication 
shall  be  the  next  succeeding  business  day. 
The  complete  application  must  be  fil^ 
with  the  Commissioner  within  90  days 
of  the  notice  of  preapplication  review 
action.  In  the  evait  that  necessary  deci¬ 
sion-making  processes  at  local  and  State 
levels  prevent  the  filing  of  a  preapplioa- 
tion  by  toe  applicable  filing  date,  a  “let¬ 
ter  of  intent"  to  file  a  preappUcation 
within  180  days  and  a  complete  ap¬ 
plication  within  360  days  after  the  oc- 
ciurence  of  toe  disaster  must  be  filed 
with  the  Commissioner.  _ 

(20  U.S.C.  63a(b)(l),  646(c)) 

§  112.10  Dctemination  of  priorities 
among  applications.  > 

(a)  The  Commissioner  will  determine 
the,  order  of  priority  for  all  project  appli¬ 
cations  involving  toe  replacement  or  res¬ 
toration  of  school  facilities,  toe  destruc¬ 
tion  of  or  serious  damage  to  which 
requires  toe  relocation  of  students.  Such 
applications  of  all  local  educational 
agencies  will  be  assigned  priorities  in 
descending  order  on  toe  basis  of  toe  per¬ 
centage,  that  the  total  number  of  chil¬ 
dren  in  the  school  district  who  are  so  re¬ 
located  (after  deducting  toe  niunber  of 
children  within  the  local  educational 
agency  who  were  considered  in  connec¬ 
tion  with  another  such  priority-with  re¬ 
spect  to  the  same  disaster)  bears  to  the 
total  memberships  of  all  schools  In  the 
school  district.  Such  membership  will  be 
determined  on  the  basis  of  the  latest  and 
best  information  available.  In  the  case 
of  a  major  disaster  only,  the  number  of 
children  reported  as  reqtiiring  relocation 
must  include  the  niunber  of  children  dis¬ 
placed  from  private  schools  as  a  result 


of  the  major  disaster  who  are  to  be 
served  by  the  local  educational  agency 
and  who,  but  for  the  destruction  of  toe 
private  school  facilities,  would  be  served 
by  toe  private  facilities. 

(b)  All  other  applications  for  toe  re¬ 
placement  or  restoration  of  school  facili¬ 
ties  destroyed  or  seriously  damaged  as  a 
result  of  a  disaster  will  be  assigned 
priorities  lower  than  the  priorities  as¬ 
signed  under  paragraph  (a)  of  tois  sec¬ 
tion.  Priorities  will  be  assigned  to  school 
facilities  under  this  paragraph  (b)  on  the 
basis  of  the  amount  of  financial  assist¬ 
ance  requested,  and  estimated  by  the 
Commissioner  to  be  reas<mable  in 
amount,  in  comparison  with  toe  unused 
bond  sale  capacity  for  public  school 
facilities  available  to  th&achool  district 
in  which  the  school  facility  to  be  restored 
or  replaced  was  located.  The  unused  bond 
sale  capacity  will  be  computed  on  the 
basis  of  facts  as  of  toe  date  of  toe  deter¬ 
mination  of  toe  disaster.  Such  applica- 
tlmis  of  all  local  educational  agencies 
Will  be  assigned  priorities  in  descending 
order  on  the  basis  of  the  percentage  that 
the  amoimt  of  the  financial  assistance  so 
determined  with  r^ect  to  all  such  ap¬ 
plications  (after  deducting  toe  amount 
of  such  financial  assistance  under  such 
applications  previously  assigned  to  prior¬ 
ity  In  accordance  with  toe  order  of  their 
consideration  that  fis  specified  by  toe 
local  education  agency)  bears  to  toe  un¬ 
used  bimd  sale  capacity  available  to  toe 
school  district  in  which  the  schocA  facil¬ 
ity  to  be  restored  or  replaced  was  located. 
(20  U.S.C.  646  (b),  (C)) 

§  112.11  Prohibition  against  payment 
for  religious  worship  or  instruction. 

Nothing  contained  in  the  Act  or  toe 
regifiations  in  this  paH  shall  be  con¬ 
strued  to  authorize  the  use  of  payments 
made  under  the  Act  for  religious  worship 
or  instruction. 

(30  UB.C.  646(a)(6):  341-1  (a)  (4)) 

Subpart  D--General 

§  112.16  AppKcabiHty  of  general  provi¬ 
sions  regulations. 

(a)  ProvisicHis  contained  in  Parts  100 
and  100a  of  toe  regulations  entitled 
"General  Provisions  for  Office  of  Educa¬ 
tion  Programs"  are  applicable  to  pro¬ 
grams  conducted  under  the  Act,  with  the 
following  exceptions: 

(1)  Section  100a.26(b)  (Criteria  for 
review  of  applications) ; 

(2)  Section  lOOa.161  (Title  to  site) ; 

(3)  Subpart  L,  S9  100a.20&-220  (Prop¬ 
erty  management  requiremoits) ; 

(4)  Section  lOOa.233  (Sale  of  real  and 
personal  property) ;  and 

(5)  Section  lOOa.235  (Other  program 
income) . 

(b)  It  should  be  noted  that  certain  of 
the  provisions  in  such  regulaticms  are 
not,  by  their  own  terms,  pertinent  to 
activities  which  may  be  conducted  pursu¬ 
ant  to  the  Act,  such  as: 

(1)  Section  100a.l9  (Cooperative  ar¬ 
rangements)  ; 
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(2)  Section  lOOa.43  (Application  for 
PMeral  aKdstance  (nonconstructlon 
projects) ) ; 

(3)  Section  lOOa.45  (Application  for 
Federal  assistance  (short  form) ) ; 

(4)  Section  lOOa.62  (Payment  meth¬ 
ods  for  nonconstrucU(m  projects) ; 

(5)  Section  lOOa.82  (Institutions  of 
higher  education) ; 

(6)  Section  lOOa.83  (Ncmproflt  orga¬ 
nizations) ; 

(7)  SulH>art  H,  {$  lOOa.90-94  (Match¬ 
ing  and  cost  sharing) ; 

(8)  Section  lOOa.122  (Loan  guar¬ 
antees)  ; 

(9)  Section  lOOa.234  (Royalties) ;  and 

(10)  Section  lOOa.258  (Leasing  facili¬ 
ties). 

§  112.17  Nondiitcrimination  again^t 
handicapped  individuals. 

Federal  financial  assistance  is  subject 
to  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  (Pub.  L.  93-112) . 

(29  U.S.C.  794) 


PART  113— ASSISTANCE  FOR  CURRENT 
SCHOOL  EXPENDITURES  IN  CASES  OF 
CERTAIN  DISASTERS 

Subpart  A — DafinHions 

Sec. 

113.1  Definitions. 

Subpart  B — Financial  Assistance  in  Areas 
Affected  by  Disasters 

113.2  Financial  assistance  for  providing 

free  public  education  pursuant  to 
section  7(a)  of  the  Act. 

113.3  Assistance  for  the  replacement  of 

supplies,  equipment,  and  for  leas¬ 
ing  of  faclUtlee  pursuant  to  section 
7(b)  of  the  Act. 

1 13.4  Special  procedures  for  obtaining  pin¬ 

point  disaster  assistance. 

Subpart  C—AppHcatlens 

118  A  ^  Applications. 

113  A  Dates  iat  filing  applications. 

113.10  Notification  to  applicants. 

118.11  Reports. 

113.12  Inadequacy  al  Federal  funds. 

113.13  Method  of  payment. 

113.14  Prohlbltlofi  on  payment  for  reU- 
*  glous  worship  or  Instruction. 

Subpart  D — Qeaerai 

113.18  Application  of  Oraeral  Provisions 

Regulations. 

113.19  Nondiscrimination  against  handl- 

e^>ped  IndlvldTiala. 

-  Authosttt:  Sec.  7vOf  Pub.  L.  81-874,  as 
amended,  79  Stat.  1158  (20  UJ3.0.  241-1), 
unless  otherwise  noted. 

Subpart  A — Definitions 
§  113.1  DefiniUoas. 

As  used  In  this  part — 

(a)  "Act”  means  Pub.  L.  874, 81st  Con¬ 
gress  (64  Stat.  1100),  as  amended,  sec- 
tl(Hi  7  of  which  was  first  added  by  Pub. 
L.  89-313  (79  Stat.  1159)  and  as  amended 
by  Pub.  L.  90-247. 

(20  n.S.C.  241-1) 

(b)  "Average  daily  attendance,”  here¬ 
inafter  referred  to  as  "ADA,”  means  ADA 
as  determined  In  accordance  with  State 
law  exc^  (notwithstanding  any  other 
proTtelone  of  the  Act)  where  the  local 
educational  agency  In  which  a  child  re¬ 


sides  makes  or  contracts  to  make  tuition 
payment  for  free  public  education  of 
such  a  child  in  a  school  situated  In  an¬ 
other  local  educational  agency.  In  the 
latter  case,  for  the  purposes  of  section  7 
of  the  Act,  the  attendance  of  such  a  child 
at  such  school  shall  be  considered  (1)  to 
be  attendance  at  a  school  of  the  local  ed¬ 
ucational  agency  so  making  or  contract¬ 
ing  to  make  such  tuition  payment,  and 
(2)  not  to  be  attendance  at  a  school  of 
the  local  educational  agency  receiving 
such  tuition  payment  or  entitled  to  re¬ 
ceive  such  payment  under  the  contract. 
(20  U.S.C.  241-1  (a) ,  244(10) ) 

(c)  “Complete  application"  means  an 
application  and  such  other  supplemental 
information  as  the  Commissioner  may 
request. 

(20  U.S.C.  241-1  (d)) 

(d)  “Disaster  review  team”  means  a 
group  comiuised  of  repr^entatives  of  the 
Oflkie  of  Education.  Office  of  Facilities 
Engineering  and  Property  Management. 
(DREW),  the 'state  educational  agency 
(when  available)  and  local  educational 
agencies. 

(20  U.S.C.  241-1  (a)  ) 

(e)  “Filed”  means  that  all  necessary 
parts  of  tile  complete  applicatiim  bearing 
the  required  certification  and  verifica¬ 
tions  by  the  State  educational  agency  are 
received  by  the  Commissioner  on  or  be¬ 
fore  the  applicable  filing  date. 

(20  U.S.C.  241-1  (d)) 

(f)  “Incident  period”  means:  (1)  For 
major  disasters,  those  days  officially  des¬ 
ignated  by  the  President  or  his  represent¬ 
ative  as  the  dates  upon  which  major  dis¬ 
aster  damages  occurred;  (2)  For  piiuiolnt 
disasters  the  day(s)  determined  by  the 
Commissioner  to  be  the  date(s)  cm  which 
the  pinpoint  disaster  damages  occurred. 
(20  U.S.C.  241-1) 

(g)  “Latent  damages”  means  those 
damages  which,  in  the  judgment  of  the 
Commissioner,  constitute  disaster-caused 
damages  to  instructional  and  mainte¬ 
nance  supplies,  equipment,  materials,  and 
school  facilities  which  damages  may  not 
be  apparent  immediate  following  the 
incident  period  of  the  disaster. 

(20  UA.C.  241-1  (b)) 

(h)  “Local  educational  agency”  is  de¬ 
fined  in  sections  403(6)  (A)  and  7(a) 
(1)  (A)  of  the  Act. 

(20  U.S.C.  244(6)  (A) ,  241-l(a)  (1)  (A) ) 

(i)  “Major  disaster  area”  meiuis  an 
area  which  is  determined,  pursua^it  to 
sections  102(a)  and  301  of  the  Disaster 
Relief  Act  of  1974  to  have  suffored,  after 
August  30,  1965,  a  major  disaster  as  a 
result  of  any  flood,  drought,  fire,  hurri¬ 
cane,  earthquake,  storm,  or  other  catas¬ 
trophe  which  is  or  thi^tens  to  be  of 
sufficient  severity  and  ma^mitude  to  war¬ 
rant  disaster  assistance  by  the  Fed¬ 
eral  Clovemment.  That  certification 
which  section  301  of  the  Disaster  Relief 
Act  of  1974  requires  frcnn  the  Qovemor 
of  the  State  In  which  such  area  is 
located  (of  the  need  for  disaster  assist¬ 


ance  in  such  area  and  the  assurance  of 
the  expenditure  of  a  reasonable  amount 
of  the  funds  of  the  government  cX.  that 
State,  or  of  any  political  subdivision 
thereof)  will  also  be  deemed  to  meet  the 
certification  requirement  contained  in 
section  7(a)  (2)  of  the  Act. 

(20  U.S.C.  241-l(a)(l)(A),  (a)(2):  84  U.S.C. 
1748) 

(j)  “Minor  repairs”  means  that  res¬ 
toration  of  equipment,  materials,  and 
portions  of  school  and  cafeteria  facilities 
(including  site,  grading,  and  improve¬ 
ments)  to  their  original  condition  or  effi¬ 
ciency  from  a  disaster-damaged  ccxodi- 
tkm  and  which  restoration  is  immedi¬ 
ately  necessary  and  m&y  be  accomplished 
within  a  reasonably  short  period  of  time. 
(20  U.S.C.  241-1  (b) ,  244  (13)  ) 

(k)  “Pinpoint  disaster”  as  used  in  this 
part  means  one  caused  by  a  fiood,  hur¬ 
ricane,  earthquake,  storm,  fire,  or  other 
catastrophe.  Such  disaster  must  be  local 
in  extent  and  not  of  sufficient  severity 
or  magnitude  to  be  determined  by  the 
President  to  be  a  major  disaster  pursuant 
to  section  2(a)  of  the  Act  of  S^itember 
30, 1950  (42  njS.C.  1855a(a) ) .  It  does  not 
include  loss  or  damage  caused  by  negli¬ 
gence  or  malicious  action.  In  the  case  of  a 
disaster  of  unknown  origin,  such  as  a  fire, 
it  will  be  presumed  that  such  disaster  is 
not  a  pinpoint  disaster  within  the  mean¬ 
ing  of  this  part,  unless  sufficient  evidence 
is  presented  to  enable  the  Commissioner 
to  determine  that  the  disaster  was  not 
caused  by  negligence  or  malicious  action. 
(20  UA.C.  241-1  (a)) 

(l)  “Repayable  advance”  means  funds 
furnished  by  the  Commissioner  to  any 
local  educational  agency,  which  the 
Commissioner  shall  be  entitled  to  recover 
as  set  forth  in  the  terms  and  conditions 
of  the  advance. 

(20  U.S.C.  646(a) ) 

(m)  “School  facilities”  as  used  in  this 
part  is  defined  in  the  Act  at  section  403 
(13).  Such  term  Includes  only  such  fa¬ 
cilities  which 

(1)  Were  in  use  prior  to  the  occur¬ 
rence  of  a  major  disaster,  or  a  pinpoint 
disaster,  including  classrooms  and  re¬ 
lated  facilities; 

(2)  Are  newly  constructed  facilities 
which  the  applicant  accepted  from  the 
builder  as  bring  completed;  and 

(3)  Are  facilities  for  ttie  repair  of 
^ich  the  local  educational  agency  or 
puUic  agency  is  legally  responsible  under 
the  State  law.  Such  facilities  may  include 
cafeteria  facilities. 

(20  UA.C.  244(13)) 

(n)  “State  financial  assistance”  (or 
“State  aid”)  with  reflect  to  free  public 
education  means  any  contributioo,  for 
which  no  repayment  is  eiqiected.  ma^  by 
a  State  to  or  on  behalf  of  a  local  educa¬ 
tional  agency  within  tiie  State  for  tiw 
support  of  free  public  education.  Toe  the 
purposes  of  section  7(a)  of  the  Act.  such 
assistance  does  not  Include  those  pay¬ 
ments  by  a  State  to  or  on  behalf  of  m 
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local  educational  agency  which  are  made 
as  a  result  of  a  disaster. 

<20  US.C.  241-1  (a)  (8),  340(d)  (2)) 

(o)  “Terms  and  conditions”  Include 
Uie  duration  of  loan,  the  method  of  re¬ 
payment,  and  other  pertinent  require¬ 
ments  applicable  to  the  Commissioner’s 
advance. 

Subpart  B — Financial  Assistance  in  Areas^ 
Affected  by  Disasters 

1 13.2  Financial  aseietancc  for  provid* 

iiig  free  public  education  pursuant  to 

(tection  7 (a)  of  the  Act. 

(a)  The  Commissioner  will,  upon  re¬ 
ceipt  of  a  complete  application  tmder 
section  7(a)  and  approval  thereof,  pro¬ 
vide  financial  assistance,  in  amounts 
calculated  ptirsuant  to  section  7(a)  and 
§  113.2(c) .  (1)  In  the  case  of  a  major  dis¬ 
aster,  such  assistance  shall  commence 
with  the  fiscal  year  in  which  the  deter¬ 
mination  is  published  in  the  Federal 
Register  that  the  local  educational 
agency  suffered  a  major  disaster  or  with 
the  fiscal  year  in  which  the  disaster- 
causing  incident  in  the  local  educational 
agency  terminated,  whichever  is  later. 

(2)  In  the  case  of  a  pinpoint  disaster, 
such  assistance  shall  commence  with  the 
fiscal  year  in  which  the  Commissioner 
makes  a  determination  that  the  local  ed¬ 
ucational  agency  has  suffered  a  pinpoint 
disaster  or  with  the  fiscal  year  in  which 
the  disaster-causing  incident  in  the  local 
educational  agency  terminated,  which¬ 
ever  is  later. 

(b)  Such  assistance  may  be  continued 
for  as  many  as  four  additional  consecu¬ 
tive  fiscal  years  after  the  fiscal  year  of 
commencement,  as  described  In  the  pre¬ 
ceding  paragraph,  on  the  basis  of  com¬ 
plete  applications  approved  during 
fiscal  year  for  which  assistance  is  to  be 
paid.  Thus,  there  is  a  maximum  of  five 
fiscal  years  for  which  assistance  may  be 
paid  under  section  7(a)  with  respect  to  a 
particular  disaster.  The  amoimt  of  such 
Federal  financial  assistance  for  providing 
free  public  education  at  a  preexisting 
level  shall  not  exceed  75  percent  during 
the  third  of  such  fiscal  years,  50  percent 
during  the  fourth  and  25  percent  during 
the  fifth,  of  the  amoimt  of  assistance 
paid  under  section  7(a)  for  the  second 
fibBcal  year  of  such  five-year  period. 

(c)  The  amount  of  financial  assistance 
so  provided  by  the  Commissioner  to  the 
agency  for  use  during  any  fiscal  year  wiU 
not  exceed  the  amount  which  the  Com¬ 
missioner  determines  to  be  necessary  to 
enable  such  an  agency,  with  the  other 
funds  available  to  it  for  such  a  purpose, 
to  providers  level  of  education  equivalent 
to:  (1)  That  maintained  in  the  schools 
of  such  agency  prior  to  the  occurrence 
of  such  disaster,  taking  into  accoimt,  in 
the  case  of  a  major  disaster,  the  addl- 
tiimal  costs  reasonably  necessary  to 
carry  out  section  7(a)(4)  of  the  Act, 
or  (2)  jLhat  are  required  to  meet  the 
budgeted  or  actual  ciurent  operating  ex¬ 
penditures,  whichever  is  lesser. 

(d)  The  amount  of  imobligated  cash 
carryover  for  current  operating  expendi¬ 
tures  to  the  fiscal  year  of  the  disaster 
(from  the  fiscal  year  prior  to  Uie  dls- 
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aster)  will  not  be  considered  to  be  Rev¬ 
enue  available  unless  such  carryover  ex¬ 
ceeds  ten  percmt  of  the  amount  budg¬ 
eted  for  current  operating  expenditures 
in  the  fiscal  year  of  the  disaster.  When 
a  carryover  balance  does  not  exist  or  a 
deficit  balance  exists,  the  creation  of  a 
carryover  balance  in  subsequent  fiscal 
years  will  not  be  considered  a  cost  for 
purposes  of  determining  Federal  assist¬ 
ance  tmder  section  7(a) . 

(20  U.S.C.  241-1  (a) ) 

I 

§113.3  Assistance  for  the  replacement 
of  supplies,  equipment,  and  mate¬ 
rials  for  minor  repairs  and  for  the 
leasing  of  facilities  pursuant  to  sec¬ 
tion  7  (b)  of  the  Act. 

(a)  The  Commissioner  will  provide  an 
amount  of  assistance  which  he  deter¬ 
mines,  on  the  basis  of  a  complete  appli¬ 
cation  filed  for  assistance  tmder  section 
7(b)  of  the  Act  to  a  local  educational 
agency  which  is  ellgilde  for  assistance 
ptu^uant  to  section  7(a)  of  the  Act  (fol¬ 
lowing  the  Inspection  by  the  disaster  re¬ 
view  team  and  the  issuance  of  a  pro¬ 
visional  authorization) ,  is  necessary  for 
one  or  more  of  the  following  activities: 

(1)  To  replace  instructi(mal  and  main¬ 
tenance  supplies,  equipment  and  mate¬ 
rials  (Including  textbooks),  whether  or 
not  acquired  through  the  use  in  whole  or 
in  part  of  Federal  funds  made  available 
under  other  programs,  which  haVe  been 
destroyed  or  seriously  damsiged  as  a  re¬ 
sult  of  a  disaster  and  which  will  not  be 
replaced  by  other  Federal  programs. 

(2)  To  make  minor  repairs  (as  de¬ 
fined  to  S  113.1(  j) ) ,  or 

(3)  To  lease  or  otherwise  provide 
(other  than  by  the  acquisition  of  land 
or  the  erection  of  buildings)  school  and 
cafeteria  facilities  needed  to  replace  tem¬ 
porarily  such  facilities  .which  have  been 
made  unavailable  as  a  result  of  the 
disaster.  Such  lease  or  provision  may  not 
include  gymnasiums  and  similar  f  aclUtiw 
intended  primarily  for  exhibitions  for 
which  admission  is  charged  to  the  gen¬ 
eral  public  or  which  have  (i)  outdoor 
seating  in  excess  of  the  total  nmnber  of 
pupils  enrolled  in  the  school  of  the  sys¬ 
tem,  (ii)  ticket  booths  or  stands,  and  (ill) 
lighting  stands,  fixtures,  etc.,  for  night¬ 
time  events. 

(4)  If  assistance  is  requected  for  ac¬ 
tivities  under  subparagremhs  (1),  (2),  or 
(3)  above  in  (xmnection  with  gymnasi¬ 
ums  and  similar  facilities,  data  must  be 
submitted  to  substantiate  that  such  gym¬ 
nasiums  and  similar  facilities  are  not  in¬ 
tended  primarily  for  exhibitions  for 
which  admission  is  to  be  charged  to  the 
general  public. 

(b)  Amounts  necessary  for  activities 
described  under  S  113.3(a)  may  mclude 
reasonable  expenditures  for: 

(1)  Preventive  work.  If  sm  applicant 
incurs  expenditures  in  order  to  prevait 
disaster  damage  (such  as  expenditures 
to  keep  drains  clean,  build  dttes  to  di¬ 
vert  water  from  washing  out  play¬ 
grounds),  assistance  may  be  authorized 
if  (i)  the  work  is  done  immediately  be¬ 
fore  and  in  anticipation  of  the  disaster, 
or  during  the  disaster,  (il)  the  work  is 
done  on  or  immediately  adjacent  to  the 


school  site,  and  (iii)  the  work  is  restricted 
to  that  which  the  Commissioner  de¬ 
termines  could  reasonably  have  been 
expected  to  prevent  fiurthmr  disaster 
damage. 

(2)  Use  of  applicant-owned  eouip- 
ment.  When  an  applicant  owns  heavy 
equipment  which  is  suitable  to  repair 
disaster  damage  (including  d^ris 
removal,  and  site  redevelopment)  and 
uses  such  equipment  to  make  necessary 
repairs,  assistance  may  be  authorized  for 
the  cost  of  the  use  of  its  e<iuipment  to 
repair  eligible  disaster  damage  at  the 
pre-disaster  rental  rate  for  similar 
equipment  in  the  area.  Applicatiocfi  for 
reimbursement  for  the  use  of  such  appli¬ 
cant-owned  equipment  to  repair  eligible 
disaster  damage  must  be  supported 
by  documentation  for  each  piece  of  equip¬ 
ment  including: 

(1)  Type  and  description  of  equip¬ 
ment; 

(ii)  Number  of  hours  used  each  q?e- 
ciflcday; 

(ill)  Total  hours  used; 

(Iv)  Description  of  location  and  work 
on  which  equipment  was  used;  and 
(V)  Data  substantiating  prenllsaster 
rental  rate  for  similar  equipment  in  the 
same  area. 

(3)  Payment  for  work  performed  by 
applicant’s  maintenance  employees. 
When  an  api^icant  uses  maintenance 
employees  during  their  regularly  sched¬ 
uled  work  hours  for  the  repair  of  disas¬ 
ter  caused  damage,  or  to  U^e  action  de¬ 
signed  to  prevent  more  extensive  damage, 
assistance  may  be  authorized  for  such 
work  for  the  time  during  which  the  em¬ 
ployees  would  otherwise  have  worked  at 
regularly  scheduled  school  maintenance 
work  had  there  been  no  disaster.  Ad<ll- 
tlonal  assistance  may  also  be  authorized 
for  overtime  payments  to  such  overtime  * 
employees  for  the  maintenance,  repair, 
or  arrest  of  disaster-caused  damages.  All 
assistance  for  payment  of  applicanfs 
employees  will  be  based  (m  the  prior 
policy  and  practice  of  the  applicant,  in¬ 
cluding  wage  rates,  in  the  payment  of 
such  employees. 

(4)  Dfilifies.  Assistance  may  be  author¬ 
ized  for  the  cost  of  utilities  in  temporary 
or  leased  facilities.  Including  the  neces¬ 
sary  Installation  costs. 

(5)  Replacement  of  equipment.  Assist¬ 
ance  may  be  authorized  at  the  fair  mar¬ 
ket  value  for  the  repair  or  replacement 
of  equipment  (including  vehicles  such 
as  automobiles,  trucks  and  tractors). 
Assistance  may  be  authorized  for  replac¬ 
ing,  rather  than  repairing  nontubular 
furniture  of  metal  construction  which 
has  been  submerged  in  salt  water  and  for 
replacing  rather  than  repairing  furniture 
of  tubular  construction  which  has  been 
submerged  in  fresh  water.  However,  as¬ 
sistance  for  replacement  costs  of  disas¬ 
ter  damaged  equipment  which  an  ap¬ 
plicant  has  obtained  as  surplus  property 
and  which  was  selected  and  procured  on 
a  basis  other  than  its  being  essential  to 
school  operation  will  be  based  upon  the 
out-of-pocket  cost  to  the  applicant  at 
the  time  of  acquisition.  Ihe  amount  of 
FMeral  disaster  assistance  with  ref¬ 
erence  to  the  repair  or  replacement 
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of  seriously  damaged  or  deetroyed  cKduxfl 
buses  used  in  the  daily  tranaportatlMi  of 
pupils  shall  be'  determined  after  ezaasl- 
nation  of  the  Stete  tranmxiTtatton 
ance  program  to  establlah  the  amount, 
if  any,  of  such  State  assistance  attrftMit- 
able  to  those  buses  adiich  were  seriously 
damaged  or  destroyed.  Federal  aid  shall 
be  limited  to  the  actual  cost  of  repair  or 
replacement  oi  those  buses  seriously 
damaged  or  destroyed  1^  such  State 
transportation  assisteince.  Insurance  int>- 
ceeds,  and  salTage  or  trade-in  value  pay- 
ai)le  on  such  school  buses. 

(6)  Off-site  work.  Assistance  may  be 
authorized  for  emergency  provision  of 
off -site  repairs  to  permit  access  to  school 
facilities  when  consistent  with  State  law, 
provided  that  such  work  may  not  be  done 
legally  or  expeditiously  by  another  local 
governmental  unit. 

(7)  Trees,  shrubs  and  seeding.  When 
trees  and  shrubbery  have  been  lost  or 
have  been  so  badly  damaged  as  to  re¬ 
quire  refdacement,  assistance  may  be  au¬ 
thorized  for  their  r^lacement  with  trees 
and  shrubs  of  like  type,  but  not  to  exceed 
the  cost  of  the  size  customarily  used  fdr 
new  plantings  on  the  sites  of  newly  con¬ 
structed  school  facilities  within  the  State. 

(8)  Architectural  and  engineering  fees. 
Assistance  for  architectural  and  engi¬ 
neering  fees  which  are  r^ted  to  author¬ 
ized  minor  repairs  or  replacements  may 
be  authorized.  The  amotmt  of  such  re- 
imbmsement  shall  not  exceed  the  usual 
rate  ^pllcable  in  the  State  fur  similar 
work. 

(9)  Damage  of  school  facilities  during 
replacement.  If  a  school  facility  suffers 
disaster  damage  while  under  construc¬ 
tion  or  renovation,  assistance  may  be  au¬ 
thorized  only  to  the  extent  that  the  iq?- 
plicant  satisfies  the  Commissioner  that 
insurance  proceeds  are  not  available  for 
the  necessary  r^?alr  or  replacement. 
However,  if  the  applicant  was  in  the 
process  of  taking  formal  action  at  the 
time  of  the  disaster  to  replace  temporary, 
or  obsolete  school  facilities  with  oth^ 
facilities,  no  assistance  will  be  author¬ 
ized  for  the  temporary  or  obsolete 
facilities. 

(10)  Damages  to  school  facilities  dur¬ 
ing  disaster  recovery.  Assistance  may 
be  authorized  for  minor  repairs  of 
school  facilities  (including  paving  and 
turf)  which  m\ist  be  damaged  in  order  to 
reestablish  school  operations.  However, 
assistance  will  not  be  authorized  to  com¬ 
pensate  for  the  use  of  such  school  facili¬ 
ties  in  an  activity  for  which  the  school 
authorities  are  not  responsible  (includ¬ 
ing  their  use  as  a  refugee  center,  for 
quartering  the  National  Guard,  or  for  a 
National  Guard  motor  or  equipment 
pool) . 

(11)  Administrative  expenses.  Assist¬ 
ance  may  be  authorized  for  expenses 
identified  as  overtime  payments  to  regu¬ 
lar  applicant  employees  or  for  pay  to 
extra  clerical  help  hired  specifically  to: 
(i)  Develop  and  maintain  data  to  sub¬ 
stantiate  and  support  disaster  reimir,  re¬ 
placement  and  related  expenses,  or  (11) 
to  maintain  adequate  and  efiBdent  rec¬ 
ords  cmiceming  Uie  use  of  disaster  assist¬ 
ance.  Assistance  will  not  be  authorl^ 


for  salaries,  wages,  and  expenses  of  regu¬ 
larly  employed  administrative  petsonnel 
who  are  engaged,  during  regulaiiy 
schediAed  school  hours,  in  disaster  recov¬ 
ery  wchIc  or  work  necessary  to  devdop 
a  determinationrof  the  extent  of  disaster 
damages  or  to  complete  and  file  disaster 
api41cations. 

(12) .  Temporary  facilities.  (D  Assist¬ 
ance  may  be  authorized  to  lease  or  other¬ 
wise  provide  (other  than  by  acquisition 
of  land  or  erectlcm  of  facilities)  school 
and  cafeteria  facilities  needed  to  replace 
temporarily  such  facilities  which  have 
been  made  unavailable  as  a  result  of  a 
disaster  when  the  applicant  assures  the 
Ccxnmissioner  that  existing  available 
school  facilities  within  the  district  can¬ 
not  reasonably  accommodate  puirils  left 
unhoused  by  the  disaster. 

(il)  If  iqpproprlate  private  or  public 
stinictures  are  available  to  the  tqipllcant, 
they  may  be  leased  for  the  period  of  time 
necessary  to  restore  or  replace  perma¬ 
nent  school  facilities.  Modifications  and 
improvements  necessary  to  permit  such 
structures  to  accommodate  an  educa¬ 
tional  program  should  be  performed  by 
tlm  owner  ot  the  faicllities,  and  the  re¬ 
sultant  costs  may  be  included  in  tiie 
basic  monthly  or  annual  fee  for  leasing 
the  facilities.  Furthermore,  any  expenses 
required  at  the  end  of  the  lease  period 
to  convert  back  to  noneducation^  uses 
shoifid  be  anticipated  and  may  me  in¬ 
cluded  in  Um  leasing  fee.  In  the  event 
that  sufficient  temporary  instructional 
space  may  not  reasonably  be  available 
in  existing  scho(fi  facilities  or  in  other 
public  or  private  structures  to  accom¬ 
modate,  temporarily,  all  unhoused  pupUs, 
the  local  education  agency  may  arrange 
to  lease  or  purchase,  whichever  cost  Is 
the  lesser,  temporary  portable  school 
facilities.  Temporary  portable  facilities 
may  be  leased  for  the  period  of  time  that 
it  takes  to  replace  or  restore  the  de¬ 
stroyed  facilities,  provided  that  replace¬ 
ment  or  restoration  is  pursued  with  rea¬ 
sonable  expediency.  It  will  be  the  respon¬ 
sibility  of  the  local  educational  agency 
to  ascertain  that  such  temporary  facili¬ 
ties  are  used  in  accordance  with  State 
and  local  building  laws  and  policies  which 
may  affect  such  temporary  facilities. 

(lii)  Funds  may  be  provided  to  local 
educational  agencies  to  purchase  tem- 
p(M:ary  facilities  when  purchasing  is 
financially  advantageous  to  the  United 
States.  The  local  educational  agency  is 
required  to  agree  to  advertise  and  sell, 
in  accordance  with  State  or  local  policies 
and  procedures,  the  temporary  facilities 
after  the  damaged  facilities  have  been 
restored  or  replaced.  The  proceeds  of  the 
sale  are  to  be  remitted  to  the  U.S.  Office 
of  Education. 

(13)  Equipment  for  temporary  facili¬ 
ties.  If  temporary  facilities  are  provided 
to  a  local  education  agency,  or  if  perma¬ 
nent  facilities  are  provided  pursuant  to 
sectimi  16  of  Pub.  L.  81-815,  assistance 
may  be  authorized  fdr  that  equipment 
necessary  for  the  operation  of  temporary 
facilities.  To  the  extent  practicable,  such 
equipment  must  be  utilized  in  those  per¬ 
manent  facilities  provided  pmisuant  to 
section  16  of  Pub.  L.  81-815,  or  those  fa- 
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ciliti^  undergoing  minor  repair  under 
section  7(b)  of  the  Act,  when  the  use  ui 
the  temporary  facilities  provided  under 
section  7  of  the  Act  is  no  longer  nec¬ 
essary.  i^ich  equipment  may  be  pro¬ 
vided  only  if  prior  approval  of  the  Com¬ 
missioner  is  obtain^.  Notification  Of 
such  approval  will  be  attached  to  the 
notice  of  preapplication  review  action. 

(14)  Insurance  on  relocatable  class¬ 
room  units.  The  owner  or  lessor  of  relo¬ 
catable  classroom  units  shall  be  responsi¬ 
ble  for  maintaining  fire  and  extended 
coverage  insurance  on  such  relocatable 
imits  at  its  cost  for  the  full  insurable 
value  thereof.  The  lessor  should  include 
such  expense  within  his  bid  quotation, 
if  necessary.  If  temporary  units  are  pur¬ 
chased  rather  than  leased,  the  aiHilicant 
must  maintain  fire  and  extended  cover¬ 
age  to  replace  any  temporary  units  in  the 
event  that  they  are  destroyed  by  fire 
or  other  catastrophe.  Assistance  will  be 
authorized  for  such  insurance. 

(20  UA.C.  a41-l(a)-(b)) 

§113.4  Special  procedures  for  obtaining 
pinpoint  disaster  assistance. 

Upon  the  occurrence  of  a  pinpoint 
disaster,  the  local  educatitmal  agency  de¬ 
siring  Federal  assistance  shall  request 
the  Governor  of  the  State,  through  the 
State  educational  i^ency,  to  present  to 
the  Commissioner  a  request  for  Federal 
assistance.  The  Governor’s  request  shall 
contain; 

(a)  A  certification  of  th^eed  for  dis¬ 
aster  assistance  and  assu^tnce  of  the 
expenditiue  of  a  reasonable  amotmt  of 

'  the  funds  of  the  government  of  such 
State  or  any  political  subdivision  thereof, 
in  addition  to  any  insurance  proceeds 
and  the  interest  earned  thereon,  for  pur¬ 
poses  of  providing  free  public  education 
and  to  repair  scho<d  facilities  damaged 
by  such  disaster,  which  shall  include: 

(1)  A  statement  of  the  amount  (ff 
State  and  local  funds  available  or  to  be 
made  available  to  provide  free  public 
education  or  to  repair  such  damaged 
school  facilities; 

(2)  An  estimate  of  the  amount  of  Fed¬ 
eral  assistance  needed; 

(b)  A  statonent  of  the  date  and  cause 
of  the  disaster  as  a  result  of  which  public 
elementary  or  secondary  school  facilities 
of  the  local  educational  agency  have 
been  destroyed  or  seriously  damaged,  in¬ 
cluding  a  certification  by  the  Governor 
that  the  disaster  was  not  caused  by 
negligence  or  malicious  action. 

(c)  An  estimate  of  the  extent  of  dam¬ 
age  resulting  from  the  disaster; 

(d)  A  certification  by  the  Governor 
that  the  applicant  maintained,  at  the 
time  of  the  disaster,  insurance  coverage 
on  the  school  facilities,  instructional,  and 
maintenance  supplies,  equipment,  and 
materials  (including  textbooks) ,  with  re¬ 
spect  to  which  assistance  is  sou^t  under 
.section  7(b)  of  the  Act,  in  an  amount 
equal  to  the  full  valuation  of  the  same. 

(e)  A  statement  from  the  State  Attor¬ 
ney  General  that  under  State  law  local 
educational  agencies  have  tiie  authority 
to  enter  into  an  agreement  with  the  Fed¬ 
eral  government  for  acceptance  oif  a  re- 
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'  PAyalde  advance  as  described  under  this 
pari. 

<90  U£.C.«4e  (*),  (e)) 

Subpart  C — Applications 
§  113.8  ApplieatMHis. 

Prior  to  receiving  benefits  under  sec¬ 
tion  7  of  the  Act,  a  local  educational 
agency  located  in  whole  or  in  part  in  a 
major  disaster  area,  or  which  has  suf- 
fmed  a  pinpoint  disaster,  must  file  with 
tlto  Commissioner  a  complete  application 
for  financial  assistance  on  forms  pre¬ 
scribed  by  the  Commissioner  setting 
forth  the  need  for  such  benefits  under 
each  pertinent  subsection  of  the  Act. 

(a)  An  approved  application  for  fi¬ 
nancial  assistance  under  section  7(a)  of 
the  Act  shall  apply  only  to  such  financial 
assistance  for  providing  free  public  edu¬ 
cation  until  the  end  of  the  fiscal  year  in 
which  the  application  is  approved.  Ap- 
pllcatlcms  for  financial  assistance  under 
section  7(a)  of  the  Act  for  subsequent 
fiscal  years  must  be  filed  separately. 

(b)  An  approved  application  under 
section  7(b)  of  the  Act  shall  apply  to 
any  expenditures  made  during  a  reason¬ 
able  p^od  of  time  with  respect  to  those 
items  which  are  covered  by  the  appli¬ 
cation.  An  application  that  is  appropri¬ 
ately  made  imder  section  7(b)  of  the  Act 
will  be  applicable  retroactively  for  eligi¬ 
ble  expenditures  made  immediate  prior 
to,  during  or  subsequent  to  the  Incident 
period  of  the  disaster  occasioning  the  ex¬ 
penditure. 

(20  UJ3.C.  241-1  (a),  (b)) 

§  113.9  Dates  for  filing  applications. 

(a)  An  initial  application  or  a  notice 
of  Intent  to  file  such  an  application  with¬ 
in  the  fiscal  year  for  financial  assistance 
benefits  under  section  7(a)  must  be  filed 
with  the  Commissioner  through  the  ap¬ 
propriate  State  educational  agency  as 
follows: 

(1)  In  the  case  of  a  major  disaster,  on 
or  before  90  days  ftdlowing  that  date  on 
which  the  area  in  which  the  local  educa¬ 
tional  agency  is  located,  in  whole  or  in 
part,  is  designated  as  being  within  a 
major  disaster  area. 

(2)  In  the  case  of  a  pinpoint  disaster, 
an  initial  application  must  be  filed  on  or 
before: 

(i)  90  days  following  the  effective  date 
of  the  regulations  in  this  part  pertaining 
to  the  type  of  disaster;  or 

(il)  90  days  following  the  date  on 
which  tile  disaster  occurred,  whichever  is 
later. 

(3)  Whenever  such  a  date  falls  on  a 
Saturday,  Simday  or  Federal  holiday,  the 
final  day  for  filing  the  application  shall 
be  the  next  succeeding  business  day. 

(4)  A  complete  application  for  fi¬ 
nancial  assistance  for  benefits  under 
section  7(a)  for  each  fiscal  year  sub¬ 
sequent  to  that  covered  by  the  initial  ap¬ 
plication  must  be  filed  by  January  31  In 
the  fiscal  year  following  the  last  initial 
application. 

(b)  A  complete  application  for  bene¬ 
fits  under  section  7(b)  of  the  Act  must 
be  filed  with  the  Commissioner  through 
the  appropriate  State  educational  agency 
as  follows; 


(1)  Intheeaseof  amajordisaater^on 
or  before  90  days  lolloiwlDf  that  date  on 
which  the  area  In  which  the  looal  educa¬ 
tional  agency  Is  located.  In  wholq  or  in 
part.  Is  designated  as  being  within  a 
major  disaster  area. 

(2)  In  the  case  of  a  pinpoint  disaster, 
a  complete  application  must  be  filed  on 
or  before: 

(i)  90  dasrs  foUowing  the  effective  date 
of  the  regulations  in  this  part  pertaining 
to  such  type  of  disaster;  or 
(11)  90  days  foUowing  the  date  on 
which  the  disaster  occurred,  whichever  Is 
later. 

(3)  Whmiever  such  a  date  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  final  day  for  filing  tiie  application 
shaU  be  the  next  succeeding  business 
day. 

(c)  Hie  applicant  Is  responsible  for 
obtaining  the  appropriate  certification  of 
the  State  educational  agency  and  for 
seciiring  transmittal  of  the  iq>pllcation  to 
the  Commissioner. 

(20  U.S.C.  241-1) 

§113.10  Notification  t»  applicants. 

The  Commissioner  wiU  notify  each  ap¬ 
plicant  of  the  results  of  the  review  of 
its  triplication.  A  notice  of  appUcation 
review  acti<m  wiU  be  sent  to  the  iqppli- 
cant  which,  in  tqiproprlate  instances.  wlU 
describe  the  estimated  amount  of  any 
payments  to  be  made  with  respect  to 
assistance  in  the  cost  of  providing  free 
public  educaticm,  including  assistance 
with  respect  to  the  malting  of  minor  re¬ 
pairs  of  scho(d  facilities,  and  tiie  cost  of 
replacing  destroyed  or  seriously  damaged 
instructional  and  maintenance  supplies, 
equipment  and  materials  (including  text¬ 
books)  .  and  of  leasing  or  otherwise  pro¬ 
viding  school  or  cafeteria  facilities  as 
temporary  replacements. 

(20  U.S.C.  241-1  (»)-(b)) 

§113.11  Reptwtfl. 

(a)  Reports  required.  Each  appUcant 
shaU  submit  required  reports  and  infor¬ 
mation  on  such  forms  as  the  Commis¬ 
sioner  may  reasonably  require  concern¬ 
ing  (1)  destruction  of  and  damage  to 
school  facilities  and  instructional  and 
mainten^^e  suiK>lies,  equipment,  and 
materials  (including  textbooks) ,  (2)  pay¬ 
ments  made  with  respect  thereto,  as  weU 
as  pasments  made  to  continue  to  provide 
free  pubUc  education  at  a  preexisting 
level,  and  to  lease  or  otherwise  provide 
school  and  cafeteria  facilities  as  tem¬ 
porary  replacements,  for  which  benefits 
are  sought  \mder  section  7  of  the  Act. 

(b)  Final  reports.  Each  applicant 
whose  application  is  approved  shall  sub¬ 
mit  to  the  Commissioner  final  reports 
concerning  payments  made  by  the  appli¬ 
cant  for  which  ben^ts  are  sought  under 
section  7.  Final  reports  shall  be  sub¬ 
mitted  promptly  with  respect  to  section  7 
as  follows: 

(1)  Final  repoits  with  respect  to  the 
assistance  under  section  7(a).  and  final 
reports  with  respect  to  the  cost  of  leasing 
school  and  cafeteria  facilities  as  tem¬ 
porary  replacements  under  section  7(b), 
shall  be  submitted  to  the  Commissioner 
no  later  than  September  30  following  the 


dose  of  the  scbod  year  for  which  the  re- 
porilsmade. 

(2)  Final  reports  with  respect  to 
assistance  under  section  7(b),  except 
final  reports  with  respect  to  the  cost  of 
leasinc  school  and  cafeteria  facilities  as 
temporary  replacements,  shaU  be  sub¬ 
mitted  to  the  Commissioner  after  the 
applicant  has  made  final  payment  for 
approved  expenditures  and  has  received 
final  Insurance  adjustments  and  all 
other  funds,  but  in  no  event  later  than 
90  days  following  the  first  anniversary 
date  of  the  disaster,  unless  the  applicant 
makes  written  request,  showl^  good 
cause,  for  extension  of  time  for  sub- 
mlttii^  such  final  r^)ort  and  such  date 
is  extended  in  writing  by  the 
Commissioner. 

(c)  Excessive  payments.  The  Commis¬ 
sioner  may  disallow  any  portion  of  the 
amounts  requested  which  are  determined 
by  him  not  to  be  necessary  for  the 
Intended  purpose  or  not  to  be  eligible  for 
benefits  under  section  7  of  the  Act.  If. 
after  the  date  for  filing  a  final  report,  an 
wpllcant  Is  found  to  have  received 
amounts  in  excess  of  the  amounts  to 
which  It  is  ttititled  under  section  7  of  the 
Act  for  a  given  fiscal  year,  as  determined 
by  the  Commissioner,  an  amount  equal 
to  the  excess  may  be  taken  Into  con¬ 
sideration  in  determining  the  amounts  to 
be  subsequently  certified^for  payment  to 
the  applicant  for  the  current  or  any  sub¬ 
sequent  fiscal  year.  Where  no  subs^uent 
payments  are  due,  the  applicant  will  be 
required  to  remit  such  excess  to  the 
Commissioner. 

(20  UJ3.C.  241-1(6)) 

§  113.12  Inadequacy  of  Federal  funds. 

(a)  If  appropriated  funds  are  inade¬ 
quate  to  pay  In  full  the  requests  con¬ 
tained  In  an  iqiprovable  applications 
filed  within  the  ninety  (90)  day  filing 
period,  the  Commissioner  wlU  establish 
an  order  of  priority  for  the  approval  of 
such  cqiplications.  In  determining  the 
order  In  which  such  applications  wUl  be 
approved,  the  Commissioner  wiU  con¬ 
sider  the  relative  educational  and  finan¬ 
cial  needs  of  the  local  educational  agen¬ 
cies  which  have  submitted  approvable 
applications. 

(b)  Priority  among  approvable  appli¬ 

cations  filed  within  the  90-day  filing 
period  will  be  determined  as  ft^ows:  A 
priority  will  be  detennined  among  appli¬ 
cations  in  descending  order,  by  ascer¬ 
taining  the  percentage  that  the  total 
Federal  funds  for  which  each  applicant 
is  estimated  by  the  Commissioner  to  be 
eligible  under  the  Act  is  of  the  total  cur¬ 
rent  operating  costs  of  that  applicant  as 
estimated  by  the  Commissioner,  includ¬ 
ing  the  increased  costs  due  to  the 
disaster.  V 

(20  UB.C.  241-1  (<1)) 

§  113.13  Method  of  payment. 

(a)  The  Commissioner  may  pay  in  ad¬ 
vance  or  by  way  of  reimbursement,  with 
necessary  adjustments  on  accoimt  of 
overpaymmits  or  underpainnents.  and  In 
such  Installments  as  he  may  determine, 
the  amounts  due  to  a  local  edueatkmal 
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ageney  ‘  t)Ui‘saant  to  ih6  proyislotts  dt  ‘ 
section  7  of  the  Act.  ’  '  ■>  ••  • 

( 20  UJS.C.  341-1  (e) ,  1282d) 

(b)  In  all  cases  determined  pursuant 
to  section  7.  if  the  Commissioner  finds, 
that  funds  other  than  Federal  funds  will.  ■ 
in  the  near  future,  become  available  to 
the  local  educational  agency  specifically 
for  the  purpose  of  providing  assistance  in 
cases  of  such  disasters,  then  Federal 
financial  assistance  may,  to  the  extent 
that  such  funds  are  to  broome  so  avail¬ 
able,  be  in  the  form  of  a  repayable  ad¬ 
vance  subject  to  repayment,  without 
interest,  when  available. 

(20  U.S.C.  241-1;  20  U.S.C.  242(c)  ) 

§  113.14  Prohibition  on  payment  for 
religious  worship  or  instruction. 

Nothing  contained  in  the  Act  or  in  this 
part  shall  be  construed  to  authorize  the 
use  of  any  payment  made  thereunder  for . 
religious  worship  or  instruction. 
(20U.S.C.241-l{a)(4)) 


if 


aWD  regulations 

§  113.18  Applicability  of  General  Pro¬ 
visions  Regulations. 

(a)  Provisions  contained  in  Parts  100 
and  100a  of  the  regulations  entitled 
“General  Provisions  for  OfQce  of  Educa¬ 
tion  Programs”  are  applicable  to  pro¬ 
grams  conducted  imder  the  Act,  with' the 
following  exceptions: 

(1)  Section  100a.26(b)  (Criteria  for 
review  of  applications) ; 

(2)  Section  lOOa.31  (Preapplications) ; 

(3)  Subpart  L.  §§  100a.209-.220  (Prop¬ 
erty  management  requirements) ;  and 

(4)  Section  lOOa.235  (Other  program 
income) . 

(b>  It  should  be  noted  that  certain  of 
the  provisions  in  such  regulations  are  not, 
by  their  own  terms,  pertinent  to  activi¬ 
ties  which  may  be  conducted  pursuant  to 
the  Act.  such  as : 

(1)  Section  100a.l9  (Cooperative  ar¬ 
rangements)  ; 

(2)  Section  lOOa.44  (Application  for 
Federal  assistance)  (Construction  proj- 
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(3)  Section  100a.41  (PredppUc^ibfi* 
for  Federal  assistance) ; 

(4)  Section  lOOa.42  (Notice  of  preap¬ 
plication  review  action) ; 

(5)  Section  lOOa.63  (Pajrment  methods 
for  construction  projects) ; 

,(6)  Section  lOOa.82  (Institutions  of 
higher  education) : 

(7)  Section  lOOa.83  (Nonprofit  orga¬ 
nizations)  ; 

(8)  Subpart  H,  §S  100a .90-  94  (Match¬ 
ing  and  Cost  Sharing) ;  and 

(9)  Subpart  K,  9S  100a.153-.192  (Con¬ 
struction  requirements) . 

§  113.19  Nondiscrimination  against  hand¬ 
icapped  individuals. 

Federal  financial  assistance  is  subject 
to  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  (Pub.  L.  93-112). 
(29  UA.C.  794) 

(PR  Doc.76-33880  Pilod  ll-l6-78;8:46  ami 
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